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MicrosoftMicrosoft

Microsoft holds a dominant position on the PC Microsoft holds a dominant position on the PC 
OS market (> 90% market share)OS market (> 90% market share)
Barriers to entry are high: Barriers to entry are high: 

Sunk cost (cost of developing OS)Sunk cost (cost of developing OS)
Applications barriers to entry (indirect Applications barriers to entry (indirect 
network effect)network effect)

Microsoft tied its web browser Internet Microsoft tied its web browser Internet 
Explorer to the Windows PC OSExplorer to the Windows PC OS
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Strategic importance of web Strategic importance of web 
browsersbrowsers
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Strategic importance of web Strategic importance of web 
browsersbrowsers

Web browsers are a gateway to web based Web browsers are a gateway to web based 
applicationsapplications

Web based applications could lower applications Web based applications could lower applications 
barrier to entrybarrier to entry

Web browsers are entry points for internet Web browsers are entry points for internet 
searchsearch
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Assessment of tying Assessment of tying 
under Art 102 TFEUunder Art 102 TFEU

Case law, e.g. Case law, e.g. HiltiHilti, Tetra Pak II, Microsoft I: , Tetra Pak II, Microsoft I: 
Dominance in tying product (PC OS)Dominance in tying product (PC OS)
Two separate productsTwo separate products
No choice for customersNo choice for customers
Liable to foreclose competition Liable to foreclose competition 
No objective justificationNo objective justification
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Assessment of tying Assessment of tying 
under Art 102 TFEUunder Art 102 TFEU

Guidance Paper:Guidance Paper:
Distinct ProductsDistinct Products

«« A A substantialsubstantial numbernumber of of customerscustomers wouldwould
purchasepurchase the the tyingtying productproduct withoutwithout alsoalso
buyingbuying the the tiedtied productproduct fromfrom the the samesame
suppliersupplier »» (para 51)(para 51)
ShoesShoes and laces and laces 

Anticompetitive ForeclosureAnticompetitive Foreclosure
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Potential Foreclosure of Potential Foreclosure of 
CompetitionCompetition

TyingTying givesgives Internet Explorer Internet Explorer unparalleledunparalleled
distribution distribution advantageadvantage

This This createscreates disincentivesdisincentives for for OEMsOEMs and and 
consumersconsumers
CompetitionCompetition on the on the meritsmerits preventedprevented
((MicrosoftMicrosoft’’s competitors are a priori at a s competitors are a priori at a 
disadvantage even if their products are disadvantage even if their products are 
inherently betterinherently better))
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Potential Foreclosure of Potential Foreclosure of 
CompetitionCompetition

DownloadingDownloading cannotcannot offset the offset the effecteffect of of tyingtying
Consumer and enterprise surveysConsumer and enterprise surveys

8 Member States (Germany, France, the 8 Member States (Germany, France, the 
United Kingdom, Italy, Spain, Poland, United Kingdom, Italy, Spain, Poland, 
Romania and Sweden) Romania and Sweden) 
Sample size 1000 per Member State for Sample size 1000 per Member State for 
consumers and 500 per Member State for consumers and 500 per Member State for 
enterprisesenterprises

Information Information deficitdeficit and and statusstatus quo quo biasbias
BehaviouralBehavioural economicseconomics support support thesethese findingsfindings
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DownloadingDownloading

never 
downloaded 
a browser; 

51%
downloaded 
a browser 
only once; 

16%

downloaded 
a browser 
more than 
once; 32%ManyMany Windows Windows usersusers

do not do not downloaddownload
browsersbrowsers

Windows Windows usersusers are are 
lessless likelylikely to to downloaddownload
if if theythey use IE as use IE as theirtheir
primaryprimary web browserweb browser

downloaded 
a browser 
more than 
once; 22%

downloaded 
a browser 
only once; 

14%

never 
downloaded 
a browser; 

64%
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Information Information deficitdeficit……

Windows Windows usersusers do not do not feelfeel
sufficientlysufficiently informedinformed to to 
compare the web browserscompare the web browsers……

do not feel 
sufficiently 
informed; 

62%

feel 
sufficiently 
informed; 

32%

don't know; 
6%

EspeciallyEspecially if if 
theythey use IE as use IE as 
theirtheir primaryprimary
web browserweb browser

don't know; 
6%

feel 
sufficiently 
informed; 

24%

do not feel 
sufficiently 
informed; 

70%

84% of Windows users with IE as their primary web browser 
never use another one
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Potential Foreclosure of Competition Potential Foreclosure of Competition 

Indirect network Indirect network effectseffects
ArtificiallyArtificially inducesinduces content providers and content providers and 
software software developersdevelopers to code for Internet to code for Internet 
ExplorerExplorer

TyingTying has a has a detrimentaldetrimental impact on innovationimpact on innovation
Internet Explorer Internet Explorer smallestsmallest commoncommon
denominatordenominator as regards web content as regards web content 
(HTML 5)(HTML 5)

TyingTying protectsprotects Windows  as Internet Explorer Windows  as Internet Explorer isis
not cross not cross platformplatform
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CommitmentsCommitments

OEMsOEMs
OEMs will be free to preOEMs will be free to pre--install any web install any web 
browser(sbrowser(s) of their choice ) of their choice 
Turn off Internet ExplorerTurn off Internet Explorer
No retaliation from MicrosoftNo retaliation from Microsoft

MustMust informinform remedyremedy forfor usersusers
ChoiceChoice ScreenScreen
DistributedDistributed via Windows Update also to via Windows Update also to 
installedinstalled basebase (Windows XP, Vista and 7)(Windows XP, Vista and 7)
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Choice ScreenChoice Screen

Browser 
order 
presented 
randomly
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Conclusion Conclusion 

Key technology marketKey technology market

Swift resolutionSwift resolution

Potential immediate impact on competitionPotential immediate impact on competition

More consumer choice and innovationMore consumer choice and innovation


